Co-funded by the European Union’s Rights,
Equalityand Citizenship Programme

- A TRAINING TOOL

Training Manual CCM-GBV project




Copyright © 2019 SOLWODI Deutschland e.V.

The production of this Training Manual was supported by the European
Commission under the Rights, Equality and Citizenship (REC) Programme
— REC-VAW-AG-2016-01-776477 and the friendly support of the Agnes-
Philippine-Walter-Foundation.

The sole responsibility for the content of this training manual lies with the authors and the project
coordinator, SOLWODI Deutschland e.V. The views adopted in this publication do not reflect
the opinion of the European Commission. The European Commission does not guarantee the
accuracy of the information given in this publication nor does it accept responsibility for any use
made thereof. Copyright in this publication is held by SOLWODI Deutschland e.V. Reproduction
is authorised provided the source is acknowledged.

IMPRINT

Publisher: SOLWODI Deutschland e.V., Proposteistrale 2, 56154 Boppard
September 2019

£-Mall: eu@solwodi.de
Website: www.solwodi.de
Authors: Anja Wells, Dagmar Freudenberg & Mari Levander
Graphic design: magdaspyra.mediendesign, www.magdaspyra.de
Project Logo & Pictogrammes: AMBERPRESS / Gosia Warrink, Katja Koeberlin / www.amberpress.eu

SOLWODI Deutschland e.V. always considers methods to be processed subjected to continuous development.
Please feel free to send your reflections, comments and suggestions to: eu@solwodi.de.




LIST OF ABBREVIATIONS

Bff German federal association of rape crisis centres and women's counselling centres

(BSS Council of the Baltic Sea States

(CM-GBV Co-creating a Counselling Method for Gender-Based Violence victims

CEDAW Convention on the Elimination of All Forms of Discrimination against Women

CFR EU Charter of Fundamental Rights

Coe Counil of Europe

RSV Conflict-Related Sexual Violence

EASO European Asylum Support Office

EBO Emergency Barring Order

ECHR European Convention on Human Rights

EIGE European Institute for Gender Equality

EMN European Migration Network

EPO European Protection Order

FRA European Union Agency for Fundamental Rights

GBV Gender-Based Violence

GRETA Group of Experts on Action against Trafficking in Human Beings

GREVIO Independent expert body responsible for monitoring the implementation of the Council of Europe Convention on Preventing
and Combating Violence against Women and Domestic Violence

ICCPR International Covenant on Civil and Political Rights

ICESCR International Covenant on Economic, Social and Cultural Rights

MMP Mixed Migration Platform

NAP National Action Plan

NGO Non-Governmental Organisation

OHCHR Office of the High Commissioner for Human Rights

0SCE Organisation for Security and Co-operation in Europe

PTSD Post-Traumatic Stress Disorder

REC Rights, Equality and Citizenship

STDs Sexually Transmitted Diseases

THB Trafficking in Human Beings

UDHR Universal Declaration of Human Rights

UEFGM United to End Female Genital Mutilation

UNHCR UN Refugee Agency

UNODC UN Office on Drugs and Crime

VAW Violence Against Women

WHO World Health Organisation




TABLE OF CONTENT

INTRODUCTION 5
CHAPTER 1 - HOW TO CARRY OUT A TRAINING ON GENDER-BASED VIOLENCE 6
1.1 How to be a Trainer 6
1.2 Designing a Training Plan 6
CHAPTER 2 - INTRODUCTION TO THE TOPIC OF GENDER-BASED VIOLENCE 8
2.1 What is Gender-Based Violence? 8
2.2 Forms of Gender-Based Violence 8
2.3 Data on Gender-Based Violence 9
2.4 Repeat and Multiple Victimisation 9
2.5 Gender-based Violence and Culture 10
CHAPTER 3 - INTERNATIONAL AND REGIONAL LEGAL INSTRUMENTS TACKLING GENDER-BASED VIOLENCE 11
3.1 International Law 11
3.2 Regional Law 13
3.3 National Law 15
CHAPTER 4 - SOCIAL CONTEXT OF VIOLENCE AND THE CONSEQUENCES OF GENDER-BASED VIOLENCE 16
4.1 Social Context of Violence 16
4.2 Migration Status and Violence 17
4.3 Social Consequences 18
4.4 Economic Consequences 18
4.5 Health Consequences 19
4.6 Legal Consequences 19
CHAPTER 5 - DIFFERENT FORMS OF GENDER-BASED VIOLENCE IN THE REFUGEE CONTEXT 20
5.1 Domestic Violence 20
5.2 Honour Crimes 22
5.3 Psychological Violence - Stalking and Harassment 27
5.4 Sexual Violence 29
5.5 Female Genital Mutilation (FGM) 32
5.6 Human Trafficking 36
CHAPTER 6 - CROSS-CUTTING ISSUES 39
6.1 Unwillingness to Report Gender-Based Violence 39
6.2 Secondary Victimisation 40
6.3 Interpreting Issues iy
6.4 Custody and Family Law Issues 43
CHAPTER 7 - PROTECTION AND PREVENTION 44
7.1 Identifying Victims of Gender-Based Violence 44
7.2 Assisting and Protecting Victims of Gender-Based Violence 45
7.3 Stakeholder Analysis 47
7.4 Preventing Gender-Based Violence - Working with Refugee Men and Refugee Communities 47
CHAPTER 8 - SELF-CARE AND DEALING WITH TRAUMATISED VICTIMS OF GENDER-BASED VIOLENCE 51
8.1 Dealing with Traumatised Victims of Gender-Based Violence 51
8.2. Self-care 53
REFERENCES 54
TRAINING OFFERS 59




INTRODUCTION

The European Union Agency for Fundamental Rights (FRA) (2016) has highlighted gender-based violence (GBV) against refugee women as an area of
concern in its June 2016 monthly report on the migration situation. In this monthly report, FRA concluded that one key problem for refugee women
not reporting GBV crimes is the fact that there is a lack of training for personnel dealing with refugee women, as training on identifying and dealing
with GBV victims is not provided (coherently) (Ibid.: 6-8). Capacity-building through training is therefore an important tool in increasing professionals’
awareness for and understanding of refugee women’s reactions and needs in the aftermath of gender-based crime in line with the Budapest Road-
map (Council Resolution 2011/C 187/01). This training manual has been developed under the framework of the project “Co-Creating a Counselling
Method for refugee women GBV victims” (CCM-GBV) funded by the European Union’s Rights Equality and Citizenship (REC) Programme and aims
at losing the above mentioned gaps. The project aimed at informing, supporting and encouraging the reporting of refugee women GBV victims to
NGO counsellors, the police and judiciary by offering them access to a specific support service with the involvement of the following project partners:

BCIR
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The terms “migrant”, “asylum seeker” or “refugee” are often used as synonyms but refer to different migratory populations. While migrants are
people that consciously and voluntarily decide to leave their country of origin and can at all times return to their home country without fearing for
their safety (e.g. economic migrants), refugees and asylum seekers are forced to leave their country of origin. By refugee women, we do not only
refer to women who have been granted a refugee status based on the 1951 Convention Relating to the Status of Refugees, but to all asylum seeking
women that are in the refugee status determination process (i.e. seeking asylum), have received international protection (i.e. subsidiary or refugee
status) or are in the deportation process having been denied a refugee status, subsidiary protection or another status'.

Purpose and structure of the training manual & how to use the training manual
The training manual was developed on the basis of seven “train the trainer” trainings carried out during the CCM-GBV project. The purpose of this
training manual is twofold: to serve

1. as aresource for trainers to explore the key forms of GBV affecting refugee women;

2.and as a tool to improve professionals’ capacities on recognising and dealing with GBV in the refugee context.

It may be used by non-governmental organisations (NGOs), authorities or public and private stakeholders working directly in refugee accommoda-
tions or NGOs working with refugees outside of refugee shelters, meaning refugee reception centers, shared refugee accommodations, deportation

centres and private housings. As GBV occurs globally and refugee movements are a matter of international concern, this manual can also be used by
professionals beyond the EU, who are confronted with similar problems, as a learning resource for background theoretical and practical information.

Trainers may use the manual to tailor their training sessions according to the needs and interests of their training participants. The training should
result in participants being able to see the problem and complexity of GBV in the refugee context and its underlying issues, be a source of reflection
and be a further enrichment for professionals working with refugee women. The manual is divided into eight chapters covering different aspects
around the topic of GBV in the refugee context.

* Chapter 1: How to conduct a training on gender-based violence

* Chapter 2: Introduction to the topic of gender-based violence

* Chapter 3: International and regional legal instruments tackling gender-based violence

* Chapter 4: Social context of violence and the consequences of gender-based violence

* Chapter 5: Different forms of gender-based violence in the refugee context

* Chapter 6: Cross-cutting issues

* Chapter 7: Protection and prevention

* Chapter 8: Self-care and dealing with traumatised victims of gender-based violence

If you are looking at these materials for the first time, you may wish to look through them all in a sequential order. The chapters are broken into
subchapters. This means that you can also choose to deliver a training only on those subchapters that hold the most relevance to your training audi-
ence. Sometimes the chapters might be slightly repetitive, since the different forms of GBV are interrelated so as the legal instruments that address
them. Each chapter contains an introduction to the given topic, key messages and “to-dos”. The “to-dos” in each chapter give you recommendations
on what to do as tasks before carrying out a training and should not be considered to be obligatory. Some chapters also include practical exercises
that are aimed at raising awareness and promoting participant engagement with the purpose of helping them to identify their own attitudes and
prejudices in their daily work with refugee women GBV victims.

For the readers interested in gaining more in-depth knowledge about the specific practical aspects of counselling refugee women, the Handbook on
Counselling Asylum Seeking and Refugee Women Victims of Gender-Based Violence - Helping her to reclaim her story (2019), developed during the CCM-GBV project,
provides relevant further information. We highly recommend that you hand out copies of the project handbook to your training participants. Both the
training manual as well as the CCM-GBV project handbook can be found in English, Croatian, Finnish, German, Greek and Italian at . solwod. de.

" We considerwomenin the deportation process as refugee women, because they are returned to a country against their will, where there are very likely not to receive urgently needed protection from further GBV crimes.




HOW TO CARRY OUT A TRAINING
ON GENDER-BASED VIOLENCE

The purpose of this chapter is to show you what you should look out for as a trainer, give you ideas where you can find data on GBV and how to
structure a training plan.

1.1 How to be a trainer

Before developing a training plan and carrying out a training, you should be aware of the below issues that you will be confronted with as a trainer
on the topic of GBV:

a) gender paradox: you yourself have a certain interpretation of what a woman or a man or a transgender person looks like, is like, and acts
like. You should be aware that in your training setting you will be representing an interpretation or construction of gender. It is therefore
very important that you carry out the training in a gender-sensitive manner and also reflect on your own understanding of gender prior to
your training.

h) ethicalissues, diversity and the principle of non-discrimination: in our communications, we have learnt to associate the people we meet with
our own interpretations. This consequently often leads to simplifications and attributions that do not necessarily reflect the reality and
can lead to fatal disruptions in communication. For example: if a dark-skinned woman or woman of colour stands before you, you might
immediately associate this person being an African. But this perception can be totally false: the person can e.g. have a European citizenship,
be a Caribbean, etc. In some cases we might not even be aware that through our actions we are discriminating against a particular group. It
is important that you reflect on your own understanding of ethnicity when preparing for your training. Your training should be conducted in
such a way that diversity and non-discrimination are respected. If racial or other prejudices, sexism, homophobia, victim blaming or other
discriminatory attitudes should be noticed from a participant, it is your duty as a trainer to question these opinions and e.g. point out that
violence is not an issue of culture (see subchapter 2.4).

¢) intercultural competence: if you conduct a training in @ multi-cultural environment, you must acquire intercultural competences. As a trainer,
you should communicate effectively across cultures, promote acceptance and also respect the diversity of your multi-cultural participants.

KEY MESSAGE
- Keep the points of confrontation in mind when conducting a training.

v’ TO-DOS

a) Read through the first two chapters of the Manual Honour Related Violence (Kvinnoforum 2005: 10-26)

1.2 Designing a training plan

How to become a trainer on GBV is a valuable question that is not easy to answer. As you know the national circumstances you are working in best,
this training manual is flexible in enabling you to decide on what training you want to carry out. This e.g. means that you can decide on what training
unit topics you will focus on and what training methodologies you want to use. We suggest that you do a needs assessment on the GBV training
demand in e.g. the NGO you are carrying out the training for (see e.g. MSB 2012: 15-17): which topics are of importance to the participants? Which
topics are the participants not so much aware of? It will also be helpful for you to take into account the “to-dos” to develop your training plan further
in order to fit your national working context. Please note that the mentioned links in the “to-dos” can be found in the reference list and sometimes
also as hyperlinks2.

Once you have chosen your topics, you can start designing your training plan. You can use the information and exercises provided in the chapters
for your own training. Then you could e.g. simply translate the needed chapters into your national language and use it as training material. Itis also
a very good idea for trainers to research country specific resources, legal information and data to support the development of the training plan.
Highlighting the relevance for your own national context in this way is highly likely to increase the credibility of the training received. Here are some
training tools you could implement into your national trainings:

2 some of the documents in the lit of references are also available in other languages except for English.



http://menengage.org/wp-content/uploads/2014/06/Honor_Related_Violence_Manual.pdf

* group discussion on the participants’ own experiences and their understanding of certain definitions;

* individual or group exercises. You should consider translating the exercises and the given documents referred to in this training manual
into your national language. Please use the list of references at the end of this training manual to access the documents mentioned in the
individual exercises;

* role plays;

* training materials: e.g. Power Point Presentation, copy of the CCM-GBV training manual;

* refer to best practices: e.g. as identified in the CCM-GBV project handbook;

* consider inviting a guest speaker on a specific topic to carry out the training together with you.

You can also decide to do some more research by yourself and find new exercises, video clips, etc. Be creative! Do not forget to provide your partic-
ipants with training materials (e.g. a printed version of the Power Point presentation or training handouts) during the training. If you should use the
mentioned exercises, please note that you may have to adjust the recommended time frame according to the size of your training group.

At the end of your training, we recommend that you let your training participants fill out an evaluation questionnaire. This can help you to figure out
what content was in particular interesting to your participants, what exercises they liked best, what you can improve and adapt for your next training,
etc. You can e.g. follow the format of the evaluation questionnaire developed by the Health & Human Rights info (HHRI) (2016: 174-183).

........................................................................................................

KEY MESSAGES

* Use the topics covered in the training units in your training.

* Decide on the topics you want to train your participants on based on e.g. a needs assessment.
* Provide your training participants with training material.

........................................................................................................

IRA Ideas for further reading

Abrams, D. M. & Mahar-Piersma, C. (2010): Training for the Non-Trainer: Tips and Tools, Cultural Orientation.
Resource Centre: Washington

Logar, Rosa & Vargovd, Branislava Marvanova (2015): Affective Multi-agency Co-operation for Preventing and
Combating Domestic Violence - Training of Trainers Manual.
http://fileserver.wave-network.org/trainingmanuals/Effective_Multi Agency_Cooperation_2015.pdf

Solter, C., Thi Minh Duc, P., Engelbrecht S.M. (2007): Advanced Training of Trainer - Trainer’s Guide.
Pathfinder International: Massachusetts

Training Today (n.d.): The Most Effective Training Techniques
http://trainingtoday.blr.com/article/most-effective-training-techniques

v’ TO-DOS

a) Carry out a needs assessment with the to be trained professionals: What GBV training do the professionals need most?
b) If needed, find additional literature on carrying out trainings, e.g. in your national language.

3 The report is also available in Spanish, Russian, Arabic and Portuguese.



https://www.hhri.org/gbv-training-manual/

INTRODUCTION TO THE TOPIC OF
GENDER-BASED VIOLENCE

This chapter introduces you to the topic of gender-based violence - short GBV. Here you will learn some basic facts on GBV.

2.1 What is Gender-Based Violence?

GBV refers to “violence that is directed against a woman because she is a woman or that affects women disproportionately” (Article 3.d, Istanbul
Convention). GBV is a violation of human rights, largely affecting women: “It is important to retain the ‘gender-based aspect of the concept as this
highlights the fact that violence against women is an expression of power inequalities between women and men” (EIGE n.d. a). This is why the term
“violence against women” (VAW) and GBV are both used to address violence directed against women.

KEY MESSAGES
* Gender-based violence is a violation of human rights, largely affecting women.
* Violence against Women (VAW) is often used as synonym for gender-based violence.

2.2 Forms of Gender-Based Violence

GBV takes many different forms and can be divided into five different categories (IRIN 2004):
1. sexual violence: rape, martial rape, attempted rape, (child) sexual abuse, defilement, incest, sexual exploitation, forced
prostitution, sexual harassment, sexual violence as weapon of war and torture;
2. physical violence: physical assault;
3. harmful traditional practices: female genital mutilation (FGM), early marriage, forced marriage, honour killing and maiming,
infanticide and/or neglect;
4. emotional and psychological violence: abuse, humiliation, confinement;

5. socio-economic violence: discrimination and/or denial of opportunities/services, social exclusion/ostracism based on sexual orientation,
obstructive legislative practice.

Important European legal instruments have defined different forms of GBV that we have discussed in the course of the CCM-GBV project and that
you will be introduced to in chapter 5:

* domestic violence or intimate partner violence (Art. 3b Istanbul Convention)
* stalking (Art. 34 Istanbul Convention)

o forced and early marriage (Art. 37 Istanbul Convention)

* honour-based violence (Art. 42 Istanbul Convention)

* female genital mutilation (Art. 38 Istanbul Convention)

e sexual violence including rape (Art. 36 Istanbul Convention)

* sexual harassment (Art. 40 Istanbul Convention)

* human trafficking (Art. 2 (1-6) Directive 2011/36/EU).

KEY MESSAGE

* Gender-based violence takes many different forms.

v’ TO-DOS

a) Check your national law: What forms of GBV are mentioned? How are these forms of GBV defined?




2.3 Data on Gender-Based Violence

For you as a trainer it is important that you foster your background knowledge on GBV. Background information in the case of GBV trainings entails,
amongst others:

* definitions

* facts and figures

* important guidelines and tools

* human rightissues and legal implications

* knowing important stakeholders - on international, regional and national level.

Although information on the overall extent of GBV within the EU is lacking, facts and figures on GBV can be found in various sources (EIGE 2017a: 1).
Some data refer to refugee women in particular, while others might not do so. Following agencies, institutes, etc. can be referred to on the topic of GBV:

* European Institute for Gender Equality (EIGE)

* EUROSTAT

* European Union Agency for Fundamental Rights (FRA)

* the European Commission’s annual report on equality between women and men in the EU (which entails a chapter on GBV)
° UN Women

* national ministries for women and/or migration.

Rather than knowing statistics by heart, you as a trainer should use GBV data to raise awareness, support policy-making, provide your listeners with
independent information, etc.

........................................................................................................

KEY MESSAGE
* It is important that you as a trainer foster your background knowledge on gender-based
violence.

........................................................................................................

v’ TO-DOS

a) Check the above-mentioned agencies and your national ministries on GBV data.

h) Read through the FRA's (2014a) main result report of the study violence against women: An EU wide surve)* to get an overview of the
prevalence of GBV within the EU.

2.4 Repeat and multiple victimisation

As identified in the CCM-GBV project, refugee women GBV victims commonly are victims of repeat victimisation. Repeat victimisation entails that a
refugee woman is a repetitive victim of a specific crime (e.g. rape). Falling victim of repeat victimisation is particularly high in personal crimes such
as domestic violence, sexual violence, assaults, etc. (Farrell 2005; 145).

Refugee women GBV victims often suffer several different forms of GBV - two or more -, meaning they experience multiple victimisation (Olsvik
2009: 8-9). On the example of forced marriage, it can be shown that forced marriage seldom stands by its own, as the interlinkages between forced
marriage and other forms of GBV are very strong. Forced marriage incidents are rather considered to be domestic violence incidents than cases
of forced marriage (European Parliament 2016a: 4). Further, honour killings, sexual violence, child sexual abuse and human trafficking have been
proven to be interwoven with forced marriage (Robbers 2008: 3; 37-38; Kvinnoforum 2005: 46; FEM Roadmap 2016: 5; Psaila et al. 2016: 26-29).
Itis important that you as trainers are aware of the fact that multiple violence does not only occur in cases of forced marriage, but also in all other
forms of GBV discussed in chapter 5.

........................................................................................................

KEY MESSAGE

* Refugee women are often victims of repeat and multiple victimisation.

........................................................................................................

* The report is available in several languages.



https://fra.europa.eu/en/publication/2014/violence-against-women-eu-wide-survey-main-results-report

2.5 Gender-based violence and culture

Culture is as a system of shared beliefs, customs, behaviours and values that are used by members of a society to make sense of their world and
of each other. It is difficult to determine the relationship between GBV and culture. Quite often there are prejudices in which refugee women's
cultures are blamed for causing and tolerating GBV. It comes to a stereotyping of culture rather than reflecting the individual perpetrators’ behaviour.
Evidence suggests that as e.g. domestic violence is considered to be ‘cultural’ in some communities, the police and other authorities have not been
following-up domestic violence cases in refugee communities as much, putting refugee women at greater risk of repetitive abuse. An important
message for you as a trainer is that rather than culture, the lack of the host language skills, unemployment, isolation from the host society, trauma,
structural gender inequalities, etc. are reasons for GBV (Rees & Pease 2006: 1-14; 2017).

GBV occurs in all societies irrespective of culture, religion and socio-economic status: when you look at the EU statistics on female EU citizens having
experienced GBV - such as the FRA (2014a) study violence against Women: an £U wide survey -, you will see that GBV is prevalent in all societies and
cultures. This is why you should focus on patriarchy rather than culture in explaining the root causes and toleration of GBV. The ecological modeP,
which you will also be introduced to in subchapter 4.1, offers a good tool for you to explain the occurrence of GBV.

With regard to culture, you should also be aware of the fact that support services to refugee women might be colour-blind and ignore the culturally
specific needs of refugee women. White GBV victims are said to be in a more privileged situation when it e.g. comes to accessing support services
(Sokoloff & Dupont 2005: 45-47; Crewswick 2017: 17-19). This is why you should stress to your participants that they need to be cultural-sensitive
when dealing with refugee women in order to avoid secondary victimisation (see subchapter 6.2).

........................................................................................................

KEY MESSAGES
* Gender-based violence is present in all societies and cultures.
* Make use of the ecological model to explain why gender-based violence occurs.

........................................................................................................

> This approach identifies individual, interpersonal, organisational and societal (structural) factors that determine risk of abuse. The ecological approach seeks to understand the circumstances and consequences
of GBV without excusing individual perpetrators’ behaviour (McCracken et al. 2013: 25).



https://fra.europa.eu/en/publication/2014/violence-against-women-eu-wide-survey-main-results-report

INTERNATIONAL AND REGIONAL LEGAL
INSTRUMENTS TACKLING GENDER-BASED VIOLENCE

In order to understand what rights refugee women GBV victims have and where the rights derive from, it is important that you make yourself familiar
with the main legal instruments addressing GBV and their implications for refugee women GBV victims. The aim of this chapter is to briefly introduce
you to the main legal instruments discussed in the course of the CCM-GBV project with the different legal perspectives of criminal, civil and migration
law that you as a trainer should be aware of. We suggest that you download the legal instruments in your national language. Some further practical
legal problems and some specific legal instruments can be found in chapter 5.

Key legal standards on addressing violence against refugee women

International Regional law
law (Coe & EU)

A N A

National law

The graph has been designed by SOLWODI Deutschland e.V.

3.1 International Law

In this subchapter, you are introduced to important international legal instruments, mainly Conventions, but also some Guidelines. Knowing about
international treaties is important as they set standards for national legislation.

3.1.1 Convention on the Elimination of All Forms of Discrimination against Women
(CEDAW) (1971)

The purpose of this UN Convention is to ensure the equality of women and men without any discrimination, meaning without any distinction,
exclusion or restriction made on the basis of sex which has the effect or purpose of impairing or nullifying the recognition, enjoyment or exercise
by women, irrespective of their marital status (Art. 1). The provisions in CEDAW thus apply to refugee women. Art. 3 rules that States Parties shall
in allfields - in particular in the political, social, economic and cultural spheres - take appropriate measures, including legislation, to ensure the full
development and advancement of women for the purpose of guaranteeing them the exercise and enjoyment of human rights and fundamental
freedoms on a basis of equality with men. CEDAW is the global prototype of the Istanbul Convention (see subchapter 3.2.1).

KEY MESSAGES
* State Parties shall eliminate discrimination against women.
* CEDAW is the global prototype of the Istanbul Convention.




v’ TO-DOS

a) Check the CEDAW country reports (C£DAV/ n.d.) of your country - if available - for implementing the aims of the Convention into your
national law. What problems are mentioned? Do these problems relate to refugee women?

3.1.2 Convention Relating to the Status of Refugees (Geneva Refugee Convention)
(1951)

In order to qualify as a refugee, one needs to satisfy Art.TA(2) of the Geneva Refugee Convention:

owing to well-founded fear of being persecuted for reasons of race, religion, nationality, membership of a particular social group or political
opinion, is outside the country of his nationality and is unable or, owing to such fear, is unwilling to avail himself of the protection of that country;
or who, not having a nationality and being outside the country of his former habitual residence as a result of such events, is unable or, owing to
such fear, s unwilling to return to it

In order to be considered a refugee, a refugee woman must firstly describe in detail that the GBV crime she has experienced is considered to be per-
secution. Secondly, the GBV crime needs to be for reasons of race, religion, nationality, membership of a particular social group or political opinion.
Finally, the refugee woman needs to establish the causal link that she has experienced GBV (e.g. rape) “for reasons of” her gender.

As trainers, you should know that the Geneva Refugee Convention has been criticised for being male orientated as women as asylum seekers often
fall outside the traditional interpretations of e.g. persecution for reasons of palitical opinion. With the emergence of human rights instruments such
as CEDAW the interpretation of what constitutes persecution for women has been facilitated: gender-related persecution® describes persecution
which is more likely to happen to women since they are women, suggesting that the persecution is the result of their gender (Palmer & Smith 2001:
13; Crawley 2001). The UN Refugee Agency (UNHCR) has set up Guidelines on gender-related persecution in the context of the Geneva Refugee
Convention’. The acceptance that gender-based abuses constituting persecution, has particularly enabled women to be considered members of a
speific social group, even when perpetrated by individuals (Palmer & Smith 2001: 14; Edwards 2003: 68; Turk & Nicholson 2003: 16-17). Also in the
EU, the European institutions are increasingly implementing laws to enable refugee women GBV victims to make asylum claims on the basis of having
experienced gender-specific persecution, such as e.g. in the EU Qualification Directive 2011/95/EU (see subchapter 3.2.3).

You should be aware of the fact that refugee women are seldom granted a refugee status although instruments for recognising gender-based per-
secution exist. When looking at the case example of domestic violence, you must know that it is difficult to apply the Geneva Convention reasoning
to domestic violence victims because,

domestic violence, where perpetrators are non-State agents and which for the majority of women, takes place within the context of a current
or former intimate relationship, is consistently perceived as a private matter, affecting women as individual members of society, rather than as
members of a particular social group’ (Palmer & Smith 2001: 14).

........................................................................................................

KEY MESSAGES

* Refugee women having experienced gender-based violence are most likely to be considered
members of “a particular social group” in the context of the Geneva Refugee Convention.

* Gender-related persecution is hardly recognised as fulfilling the criteria for being consid-
ered a refugee.

........................................................................................................

v’ TO-DOS

a) Checkyour national law on residence permits and and asylum status for cases of GBV. How can asylum seeking women be considered
refugees in your national law? What other forms of international protection exist in your national law?

IRM| Ideas for further reading

Haines, Roger (n.d.): Gender-Related Persecution
https://www.refworld.org/pafid/470a33b50.pdf

UNHCR (2003): Sexual and Gender-Based Violence against Refugees, Returnees and
Internally Displaced Persons - Guidelines for Prevention and Response, Chapter 8, p. 109-122
https://www.unhcr.org/en-lk/protection/women/3f696bccd/sexual-gender-based-violence-against-refugees-returnees-internally-displaced.html

b you are interested to learn more about the Refugee Convention, gender-based persecution and Convention grounds, you should read the paper by Haines (n.d.) (see Ideas for Further Reading below).
T UNHCR (2002): Guidelines on International Protection No.1: Gender-Related Persecution within the context of Art.TA(2) of the 1951 Convention and/or its 1967 Protocol relating to the Status of Refugees, HCR/GIP/02/01.



https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=en&TreatyID=3&DocTypeID=29

3.1.3 Other international legal instruments

If you are interested in learning more about international legal instruments addressing refugee women GBV victims, you can also look at following
UN instruments recognising GBV as a violation of human rights:

* General Recommendation No. 19 of the Committee of the Elimination of All Forms of Discrimination of Women (1992);

* Beijing Platform for Action (1995);

* Convention on the Elimination of Al Forms of Discrimination against Women and General Recommendation No. 32 (2014);

* The Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (1984);

* The Convention on the Rights of the Child (1989), which implications can be important if your training participants work with minor girls;

* The Convention of the United Nations on the Rights of Persons with Disabilities (2006) that can be important for training participants
dealing with disabled refugee women GBV victims.

Please note that the above mentioned list is just an example for further relevant UN legal instruments and should by no means be understood as
a closed list.

3.2 Regional Law

With regard to regional legal instruments, it is important to look at European legal instruments from both the Council of Europe (Coe) and the
European Union and how they address refugee women GBV victims. These instruments mentioned below, are binding to State Parties of the Coe
and EU Member States.

3.2.1 Council of Europe Convention on Preventing and Combating Violence Against
Women and Domestic Violence (Istanbul Convention) (2011)

As first legally binding Convention in the field of GBV and domestic violence the Istanbul Convention introduced a comprehensive framewaork for
preventing violence, victim protection and prosecution of perpetrators. The purpose of this Council of Europe Convention is to protect all women
againstviolence and domestic violence, contributing to the elimination of discrimination, promoting substantive equality between men and women,
designing comprehensive frameworks, policies, promoting international cooperation with the view to eliminating violence against women and do-
mestic violence and providing support and assistance to all organisations and law enforcement agencies to effectively co-operate in order to adopt
an integrated approach to the Convention’s aim (Art. 1 a-e). The Convention lays down definitions of the different forms of violence, fundamental
rights, measures of prevention, protection and support as well as assistance to all victims of violence against women and domestic violence. The in-
cluded substantive law definitions as well as the aggravating circumstances in the Convention strictly describe all forms of GBVE and are fundamental
for their detailed discussion in chapter 5 (Arts. 29 - 48). The ruled measures for investigation, prosecution, procedural law and protective measures
for criminal proceedings are equally essential for all forms of GBV mentioned in chapter 5 (Arts. 49 - 61). In November 2016, all EU Member States
signed the Convention and the majority of Member States have ratified it. The EU also became party of the Convention by signature. This means that
both the EU and its Member States are legally bound by the provisions of the Istanbul Convention (European Parliament 2016a: 4; Coe 2018; Christ-
ofi etal. 2017:11-12, 84). Once ratified, the EU will be under the supervision of the Group of Experts on action against Violence against Women and
Domestic Violence (GREVIO), must implement relevant legislation to tackle GBV (see Art. 7(1)), etc. (De Schutter 2016: 48-49).

The Istanbul Convention is an important point of reference for counsellors dealing with refugee women GBV victims. For refugee women GBV
victims, the implementation of the Convention means that forms of GBV are recognised as a form of persecution, the implications of the Geneva Con-
vention is gender-sensitively interpreted to include gender-specific asylum grounds (Art. 60 (1)), the asylum procedure as such is gender-sensitive
and that the principle of non-refoulement’ is respected (Art. 61). The Convention also lies down that states shall develop gender-sensitive support
services for asylum seekers (Art. 60(3)) (Coe n.d. ). Subchapter 5.2.1 will explain in more detail the migratory aspects of the Istanbul Convention
on the example of forced marriage.

........................................................................................................

KEY MESSAGES

* The Istanbul Convention is a legally binding Convention in the field of GBV and domestic violence.

* The Convention lays down minimum standards for dealing with and combating each of the
mentioned forms of gender-based violence.

* Refugee women gender-based violence victims shall have access to specific support services
in line with the principle of non-discrimination.

* Special provisions with regards to migration and asylum are laid down in the Convention.

.
........................................................................................................

8 with the exception of trafficking for human beings (THB), which is not mentioned in the Convention.

% The principle non-refoulement is a principle of asylum and of international refugee protection to ensure that victims of violence against women, who are in need of protection, regardless of their status or
residence, are not returned to any country where their life would be at risk or where they may be subjected to torture or inhuman or degrading treatment or punishment.




v’ TO-DOS

a) Read through the Explanatory Report of the Istanbul Convention® (Coe 2011).

h) Check your national legislation: has the Istanbul Convention been ratified in your country? Has the implementation been criticised e.g.
NGOs, etc.? Does the criticism entail specific concerns as regard to refugee women?

¢) Checkif there is a GREVIO Monitoring Report written for your country (Coe n.d. b).

d) Do the Coe’s HELP online course on Violence against Women (Coe n.d. ).

3.2.2 Directive 2012/29/EU establishing minimum standards on the rights,
support and protection of victims of crime (Victims’ Rights Directive) (2012)

Previously the EU has only issued a number of minimum standards policies for victims of crime. The Victims' Rights Directive extends these rights
and explicitly refers to GBV (e.g. Recital 17). Member States can do more, but have to ensure the minimum standards in their legislation are
implemented. These include:

Minimum standards for the implementation of the Victims’ Rights Directive for EU Member States

Rights of victims'
family members
(Arts. 8, 18,
19 & 21)

Right to

Right to
understand &
be understood

protection
& to individual
assessment

(Arts. 18, 22) § ) (Art. 3)
YRY

Victims' Rights under the
Victims’ Rights Directive

Right to
participate in

Right to
understandable
information
(Arts. 4-7)

criminal proceedings
(Arts. 10-17)

Right to

support
(Arts. 8, 9)

The graph has been designed by SOLWODI Deutschland e.V. on the basis of the European Commission graph on the EU Victim’s Directive (EC 2017).

These rights should be available in a non-discriminatory manner so that refugee women can make use of these rights as long as they have been
victimised within the EU (Art. 1(1)). In the case of female genital mutilation (FGM), the END FGM Network lists what procedural rights victims can
refer to with regard to criminal proceedings in its publication (END FGM Network 2016a). The mentioned question and answers are also useful for
the other forms of GBV mentioned in chapter 5.

........................................................................................................

KEY MESSAGES

* Refugee women gender-based violence victims are right holders as laid down in the Victims’
Rights Directive.
» Member States are obliged to implement the mentioned rights into national law.

........................................................................................................

"% The Explanatory Report is also available in French.



https://www.coe.int/en/web/istanbul-convention/text-of-the-convention
https://www.coe.int/en/web/istanbul-convention/country-monitoring-work
https://www.coe.int/en/web/istanbul-convention/help-online-course

v’ TO-DOS

a) Check your national legislation: In how far has the Victim’s Directive been implemented into your national law? Has the implementation
been criticised e.g. by NGOs, etc.? Does the criticism entail specific concerns as regards to refugee women?

b) Read through the END FGM Network's (2016a) publication Directive 2012/29/EL establishing minimurm standards on the rights, support
and protection of victims of crime - Questions and Answers on the rights to support and protect victims of gender-based violence, including
women affected by female genital mutilation".

3.2.3 Other important European instruments

In your training context, it could also be relevant to have a look at other important European legal instruments that recognise gender-specific types
of persecution and GBV as a violation of human rights:

* European Convention of Human Rights (ECHR): in Europe, GBV crimes against refugee women cases can fall under the ECHR by
arguing that GBV can deprive a refugee woman of her right to live (Art. 2), her right to be free from torture, inhuman and degrading treat-
ment (Art. 3), and her right to physical and mental integrity (Art. 8) (Stirn & Minic 2016: 78; ECHR 2018: 1-13);

Directive 2011/95/EU on standards for the qualification of third-country nationals or stateless persons as beneficiaries of international
protection, for a uniform status for refugees or for persons eligible for subsidiary protection, and for the content of the protection granted i.e.
the Qualification Directive, which recognises gender-based persecution in Art. 9(2 f) and 10 (1d) and that GBV survivors qualify for
subsidiary protection;

Directive 2013/33/EU laying down standards for the reception of applicants for international protection i.e. the Reception Conditions Directive,
which entitles female asylum seeking women GBV survivors to specific social and legal support services as well as reception conditions and
also requires states to prevent GBV to occur in refugee accommodations (Art. 18; 21);

Directive 2013/32/EU on common procedures for granting and withdrawing international protection i.e. the Asylum Procedure Directive,
implies that medico-legal documents are collected from your clients with their consent that might indicate past persecution or serious harm
-e.g. FGM, sexual violence (e.g. Art.10(3d), Art. 15(3a)).

As with the other UN legal instruments above, this list is also not to be understood as a closed list.

3.3 National law

International and regional legal instruments have an impact on national law, but the support to refugee women GBV victims will vary in terms of
their development and implementation into national law. We recommend that you as a trainer check how these above mentioned laws and also
some specific legal instruments addressed in chapter 5 are implemented in your country. If you are not familiar with how the above mentioned legal
systems work (UN, Coe, EU), we advise that you additionally research on how international and regional law have an impact on your national law.

" This publication is also available in French.



https://www.endfgm.eu/resources/end-fgm-network/q-and-a-on-the-victims-rights-directive-end-fgm-european-network-2016/
https://www.endfgm.eu/resources/end-fgm-network/q-and-a-on-the-victims-rights-directive-end-fgm-european-network-2016/
https://www.endfgm.eu/resources/end-fgm-network/q-and-a-on-the-victims-rights-directive-end-fgm-european-network-2016/

SOCIAL CONTEXT OF VIOLENCE AND
THE CONSEQUENCES OF GENDER-BASED VIOLENCE

This chapter deals with the social context of violence and different consequences GBV victims suffer from. Here you will learn about the social context
of violence as a whole and different types of consequences the women experience. A specific reference is also made to the social context of migration
and its implications for GBV victims. The below mentioned consequences apply to all forms of GBV that will be discussed in chapter 5. It must be
pointed out that in how far refugee women suffer from these types of consequences always is dependent on their individual circumstances, their
character, their personal resilience and the help and support they receive.

4.1 Social context of violence

The World Health Organisation’s (WHO) ecological model for understanding violence is often used to explain how complex the nature of violence is.
The model uses four different levels to explain how each of the levels influences the occurrence of violence.

The WHO's ecological model for understanding violence

Relationship

WHO 2002: 12

On the individual level, there are a number of factors that can lead to refugee women becoming victims of GBV, because of their
* gender: violence is directed against refugee women because of their gender (Perry 2012).
* age: age can be a risk factor, exposing refugee women to different forms of gender-based violence during their lifetime™

Phase | Type of violence present

Pre-birth Sex-selective abortion; battering during pregnancy; coerced pregnancy
Infancy Female infanticide; emotional and physical abuse; differential access to food and medical care

Child marriage; FGM; sexual abuse by family members and strangers; differential access to food, medical care and
education; trafficking

Adolescence Violence during courtship; economically coerced sex (e.g. for school fees); sexual abuse in the workplace; sexual har-
assment; arranged marriage; trafficking; other acts of sexual violence

G R Physical, psychological and sexual abuse by intimate male partners and relatives; forced pregnancies by partner; sexual
abuse in the workplace; sexual harassment; rape; abuse of widows, including property grabbing and sexual cleaning
practices

Elderly Abuse of widows, including property grabbing; accusations of witchcraft; physical and psychological violence by
younger family members; differential access to food and medical care

12 The table is based on UNHCR's (2003) table on Sexual and Gender-Based Violence During the Life Cycle (Ibid: 20).




e disability: refugee women with disabilities may be more vulnerable to violence, such as physical and sexual assault, because disabled
people are often least able to recognise danger and are the least able to protect themselves.

* unemployment: refugee women that e.g. have been victims of human trafficking believed in the words of the traffickers, who have promised
them a better life in Europe, etc. They have been vulnerable due to their financial situation. High levels of unemployment forces refugee
women into prostitution, which places them at greater risk (e.g. health risks) (Perry 2012).

The risk of violence is not only dependent on individual circumstances, but also can be a result of circumstances in relationships (second level),
communities (third level) or the position in the society as a whole (fourth level).

........................................................................................................

KEY MESSAGE

* “Violence is a complex problem rooted in the interaction of many factors - biological, social,
cultural, economic and political” (WHO 2002: 10).

........................................................................................................

v TO-DOS
a) Read to the WHO's (2002) World Report on Violence and Health® (Ibid.: 3-19).
b) Read through the CCM-GBV project handbook (2019) on the risk factors of GBV (Ibid.).

4.2 Migration status and violence

Refugee women are of greater risk of experiencing violence not due to their ethnicity, but because they face various forms of social exclusion or
discrimination in everyday life: insecure residence status, restricted access to the social welfare system of the refugee hosting country, lacking access
to the health care system and the job market, etc. The move to a new location also means a relative loss of social capital, which can lead to social
isolation that can also increase the risk of violence. These factors lead to refugee women being exposed to further abuse and violence (Logar & Var-
govd 2015: 35). During the CCM-GBV project, the project beneficiaries sought to extend the ecological model by also including the migration context
as a further level. This migration level entails how the migratory situation in itself, the pressures of being on the move and an uncertain future, also
challenge gender roles and heighten tensions within families, sometimes leading to violence. For more information on how the migration status is
a risk factor of violence read through the CCM-GBV project handbook.

The ecological model for understanding violence including the migration context

Migration Social Relationship/

context context Family

The graph has been designed by SOLWODI Deutschland e.V. on the basis of WHO's ecological model.

........................................................................................................

KEY MESSAGES

* Refugee women are at greater risk of being exposed to violence due to social exclusion or
discrimination in everyday life.

* Use the ecological model with the extended level of the migration context for your training.

........................................................................................................

3 The report is available in several languages.



https://www.who.int/violence_injury_prevention/violence/world_report/en/

O EXERCISE 1 - Ensuring inclusiveness

The aim of this exercise is to make organisations aware of possible discriminatory practices and implementing inclusive policies.
Group work (30 minutes); discussion in the plenum (20 minutes)

Exercise Work in groups of 3-4. Read through Exercise 3.7 Inclusion instead of discrimination in Logar's and Vargova's (2002) Effective
Multi-Agency Cooperation for Preventing and Combating Domestic Violence - Training of Trainers Manual (Ibid.: 28). Follow the
instructions of the exercise and use the provided handout 3.7 Table for applying a human rights-based approach for ensuring
inclusiveness (Ibid: 29) (30 minutes). Discuss the group work outcomes in the plenum. Are there certain groups of refugee women
that your organisation is excluding? How could they be included into your organisation’s work? (20 minutes)

v TO-DOS

a) Read through the chapters on the risk factors of GBV and GBV in the refugee context in the CCM-GBV project handbook.

4.3 Social consequences

Violence has severe implications for refugee women GBV victims. As a trainer, you should know that there are three main social levels that have an
impact on refugee women having experienced GBV: the micro, meso and macro level. On the micro level, violence causes refugee women to lack
participation in society. Intimate partner violence can e.g. lead to individuals not developing ideas, skills and talents that can contribute to society, as
GBV victims are preoccupied with family problems and because the perpetrator of violence often restricts their freedom, movements and actions (Al
Usta et al. 2012). This negatively impacts on refugee women's willingness to integrate. Social consequences - amongst others - entail: loss of friends
and social connections; personal isolation and integration problems; loss of job or problems finding a job; loss of income and wealth; loss of social
status; damage to relationship with own children and other family members; risking their residence permit due to contradictory statements in the
asylum interview (UNHCR 2015: 14, 18).

On the meso level, violence creates an unstable and unsafe family life, especially if the perpetrator is a family member, intimate partner, etc.
Particularly if refugee women are mothers that e.g. suffer from traumatisation, health problems, etc., the children are also consequently at risk of
suffering distress in their psycho-social well-being. As “violence is contagious”, GBV helps promoting gender stereotypes, gender inequality and
discrimination as well as increasing GBV crime rates within societies at macro-level (Al Usta et al. 2012).

r,

........................................................................................................

KEY MESSAGE

* The social consequences of gender-based violence against refugee women has lasting
impacts on the affected women, their families and the society as a whole.

........................................................................................................

v’ TO-DOS

a) Carry out Exercise 2 to familiarise yourself with the topic. What social consequences of violence do you know?

4.4 Economic consequences

GBV crimes lead to direct and indirect economic costs for the victim. Direct costs e.g. entail medical (e.g. treatment expenses, emergency room
visits) and non-medical costs (e.g. legal consultations). GBV victims also face a number of indirect costs caused through the GBV experience: loss of
income through separation from the husband or loss of work due to traumatisation, loss of health insurance, etc. Although data on estimating the
loss resulting from GBV crimes is lacking, it can be stated that GBV victims often have a deteriorating quality of life (Al Usta et al. 2012).

With regard to refugee women, you should know that the immigration to the host countries can lead to refugee women experiencing an additional
economic vulnerability, which can lead them e.g. being exposed to human trafficking. Equally it has been reported that if refugee men are denied
access to employment in the host country, they use domestic violence to compensate for their loss of autonomy, which also is an economic conse-
quence that leads to violence against refugee women (Sansonetti 2016: 44). This economic burden has severe implications on refugee women’s
health and socialisation.

........................................................................................................

KEY MESSAGE

* Refugee women gender-based violence victims often experience economic consequences.

........................................................................................................




O EXERCISE 2 - Identifying social and economic consequences
and risks of gender-based violence

The aim of this exercise is to make your participants aware of the different types of social and economic consequences of violence.
Pair work (20 minutes); discussion in the plenum (10 minutes)

S H ) Workin pairs. Each participant talks about a client case (please think of anonymity!) and what social and economic consequences
she has experienced through GBV. The other participant listens. Take turns (10 minutes). Then discuss what type of social and
economic consequences of violence you are aware of (10 minutes). Discuss your results and other group findings in the plenum
(10 minutes).

v’ TO-DOS

a) Carry out Exercise 2 to familiarise yourself with the topic. What economic consequences of violence do you know?

4.5 Health consequences

GBV health consequences can be grouped into three categories:

1. Physical consequences:
* injuries: functional impairments, chronic disabilities;
* reproductive health: disorders of the menstrual cycle, lower abdominal surgeries, complications during pregnancy, miscarriages and
premature birth, sexually transmitted diseases (STDs);
2. (Psycho-)somatic consequences:
* somatic disorders: gastro-intestinal disorders, cardiovascular disorders, skin diseases, respiratory disorders;

3. Psychological consequences:

* Post-Traumatic Stress Disorder (PTSD): increased stimulation, sleep disturbance, fear associated with being in bed, irritability, anger,
aggression, misplaced hostility, hypervigilance, physical reactions to events resembling the abuse;

* depression: lethargy, suicidal ideation/suicide attempts, sleep disturbance;

* social anxiety disorder/social phobia: phobias, eating disorders/difficulties, loss of self-respect and self-esteem, suicidality;

* dissociative reaction: disengagement, depersonalisation, multiple personalities;

* unhealthy coping strategies: risky sexual behaviour, smoking, alcohol and drug abuse, self-inquiry (National Centre on Domestic Violence,
Trauma & Mental Health 2014: 1-4; US Department of Veterans Affairs n.d.).

In comparison to EU citizens, studies have noticed that refugee women have made more severe and multiple long-lasting traumatic experiences,
the reason being that refugee women have experienced intentionally inflicted violence. The insecure residence situation, lacking job possibilities,
etc., additionally promote psychological problems to become more severe. Not only PTSD is high among refugee women, but also other psychiatric
disorders and somatic health problems. If refugee women GBV victims left their homeland, having already been traumatised or having
experienced traumatisation while fleeing and their residence status and future in the country of destination is still uncertain, it can make the PTSD
and other forms of psychological distress worse (Lethi et al. 2016: 19-20). For more information for you to advise your training participants to
deal with traumatised clients, please look at subchapter 8.1.

........................................................................................................

KEY MESSAGE

* Refugee women gender-based violence victims often experience physical, (psycho-)somatic
and psychological consequences.

........................................................................................................

4.6 Legal consequences

If a refugee woman decide to report a GBV crime, filing a complaint will mainly result in two legal consequences: firstly, the participation in a criminal
proceeding through reporting the crime to the police as well as the justice system; and secondly, the refugee woman has the possibility to claim a
cvil lawsuit on material and non-material damages in line with the Victims' Directive (see subchapter 3.2). Further Art. 6 ECHR, entailing the main
principles of criminal law and of criminal proceedings, needs to be respected - e.g. the right to fair trial, the principle of legality, etc., if a refugee
women GBV victim decides to go through with a court case.

There might also be other legal consequences as regards to her residence status being considered independently from her partner (e.g. see
subchapter 5.2.1), matters of divorce (see subchapter 5.2.1), family law and custody issues (see subchapter 6.4), etc.




DIFFERENT FORMS OF GENDER-BASED
VIOLENCE IN THE REFUGEE CONTEXT

This chapter outlines different forms of GBV refugee women commonly experience and also addresses their particular implications in the refugee
context that you should be aware of. The different forms of GBV are introduced to you chronologically on the basis of how they are mentioned in
the Istanbul Convention with an additional discussion on human trafficking, which is not mentioned in the Istanbul Convention. You will find further
information on how to assist and protect refugee women suffering from GBV in chapter 7.

5.1 Domestic Violence

In Art. 3b of the Istanbul Convention, this type of violence is defined as “all acts of physical,
sexual, psychological or economic violence that occur within the family or domestic unit
or between former or current spouses or partners, whether or not the perpetrator shares
or has shared the same residence with the victim” (Ibid.). This type of abuse is described
as hidden, as it takes place in the private sphere of the home. Domestic violence can be

divided into two broad categories: intimate-partner violence between current or former
‘ spouses or partners and inter-generational violence, which typically occurs between par-
ents and children (Coe 2011: 7). Intimate partner violence or family violence is often used
as synonym since domestic violence is in most cases committed by a family member (e.g.

husband, brother, stepmother) or an intimate partner (Bonewit & de Santis 2016: 13; Cre-
swick 2017: 159).

As women are mainly affected by domestic violence, it is referred to as the form of GBV, which is most insidious and frequent: nine out of ten victims
of domestic violence are women. Although domestic violence is widespread, domestic violence cases still remain underreported (Stim & Mini¢ 2016:
8; EIGE 2013: 3). This form of GBV is often a repetitive crime as it often repeats and escalates over time (WAVE 2017: 43). Due to the experienced
physical, mental and economic violence, domestic violence is a public health issue, leading to great human and economic costs (e.g. health, legal,
police and other services) (Alhabib et al. 2009: 370).

KEY MESSAGES

* Domestic violence is a hidden crime that mostly takes place within families or intimate
heterosexual or homosexual relationships.

* Domestic violence can comprise physical harmful violence (including sexual violence),
emotional abusive behaviour and economic restrictions.

* It is a repetitive crime.

v’ TO-DOS

a) Check your national legislation: how is domestic violence dealt with in your national legislation? What types of violence does the definition
incorporate?

O EXERCISE 3 - Myths on Domestic Violence

The aim of this exercise is to find out what common myths exist on domestic violence and GBV.
Discussion in the plenum (20 minutes)

Exercise Discuss in the plenum what common myths exist about domestic violence and GBV (15 minutes). You can then read up on the
myths mentioned by Stim and Mini¢ (2016: 22). Which ones did you miss? Do you agree with all myths? (5 minutes)




5.1.1 Power and Control Wheel

Relationships, in which domestic violence occurs, are highly complex: while the perpetrator gradually gains more control over the victim of domestic
violence so that he/she can perform violence, the victim finds it more and more difficult to break free from the violent relationship (Stin & Mini¢
2016: 28). In order to portray the complexity of the relationship, the Domestic Abuse Intervention Programs developed the so-called Power and
Control Wheel. This wheel can be a helpful tool for you to use in your training. The Power and Control Wheel shows how power and control to dom-
inate a person is used as centre of the wheel. Further, the use of systematic threat, intimidation and coercion by the perpetrator are made visible as
spokes, while the rim of the wheel is held together by physical and sexual violence. The wheel can be used for perpetrator work, whereby the abuser
can use the wheel to break his violent habits. For victims of domestic violence, the wheel can offer a possibility to point out what has happened to
them. The wheel makes the pattern, intent and impact of violence visible (Duluth Model n.d. a).

Duluth Model n.d. b

........................................................................................................

KEY MESSAGES
* Domestic violence circulates around the power and control of the abuser.
* The Power and Control Wheel makes the pattern, intent and impact of violence visible.

........................................................................................................

v’ TO-DOS

a) Check: is the Power and Control Wheel available in your language? If not, you should consider translating it into your national language. It
might also be helpful for you to check in advance, if the wheel is also available in the refugee languages your participants’ clients mainly
speak and that they can use e.g. in counselling sessions with refugee women (Duluth Model n.d. ¢).

h) Watch the videos on the use and purpose of the different wheels (Duluth Model n.d. d). Is there another wheel that you would like to
introduce your participants to?



https://www.theduluthmodel.org/wheel-gallery/
https://www.theduluthmodel.org/wheels/understanding-power-control-wheel/#children

O EXERCISE 4 - Reasons for staying in an abusive relationship

The aim of this exercise is for your participants to learn to understand what reasons exist why refugee women decide to stay in
an abusive relationship.

Discussion in the plenum (30 minutes)
Exercise Discuss in the plenum what the reasons are why victims of domestic violence remain in abusive relationships (15 minutes). You
can then later read up on the reasons mentioned by Stirn and Mini¢ (2016: 32) and also take the different wheels created by the

Domestic Abuse Intervention Programs into account (Duluth Model n.d. c) for further discussion. What reasons did you miss? (15
minutes)

O EXERCISE 5 - Own understandings of an abusive relationship

The aim of this exercise is to discuss what types of power and control exist that form an abusive relationship.
Discussion in the plenum (25 minutes)

5= Work in the plenum. Draw the Power and Control Wheel onto a big white sheet of paper or onto a black board. Leave the indi-
vidual wheels blank and only write “Power & Control” in the middle of the circle. Discuss in the plenum what categories exist to
use power and control and what this entails. Then look at the Duluth Model (Duluth Model n.d. c). Have you forgotten anything?
(25 minutes). You can also carry out the same exercise by using the different wheels (i.e. the Cultural Wheel) mentioned on the
Duluth Website (Ibid.).

5.2 Honour Crimes

Honour crimes or violence in the name of honour is a type of violence used in order to safeguard or regain what is perceived as the family honour.
Honour based violence should be understood as an umbrella term rather than being a specific offence. It can take many forms, ranging from psy-
chological violence to physical and sexual violence (Terre des Femmes n.d.):

* forced marriage (see subchapter 5.2.1);

* forced abortion, hymen repair and virginity testing. In cases, in which women have sex before or outside the marriage, forced abortion
or a surgical hymen repair maybe sought by women themselves and/or their families (HBV n.d.). Virginity testing is also a form of honour
crime (UNWomen n.d.);

* abduction and imprisonment: runaway girls and women may be abducted or imprisoned after fleeing their families (HBV n.d.);

* rape and gang rape (UNWomen n.d.) (see subchapter 5.4);

* torture including stove burning, acid attacks, maiming and breast ironing (UNWomen n.d.; Hampshire Safeguarding Children Board, n.d.);

* forced eviction (UNWomen n.d.);

* harassment including threats (Ibid.) (see subchapter 5.3);

* honour “suicide”: families might force women into suicide in order to avoid being sentenced for murder (HBV n.d.);

* honour “killings": is considered to be the ultimate sanction, if a woman dishonours the family (Ibid.);

* female genital mutilation (I0W 2013: 10-11) (see subchapter 5.5).

What does honour exactly mean? There currently is no definition of honour crimes that is accepted cross-culturally. In patriarchal societies, honour
can be understood to be the “correct” conduct of female family members, as they are considered to be men’s property. This means that men must
ensure that the family's honour is not destroyed by the female family members” misconduct, such as premarital sex, adultery, rape, etc. Honour
crimes are hence justified as a need to defend or protect the honour of the family (Terre des Femmes n.d). To relate the term of honour to such
crimes has been criticised as reinforcing discriminatory misconceptions that women and girls embody the “honour” of the male community and
that there is “honour” in acts of violence against women (UNWomen n.d.). As the victims of these types of crimes are usually female, while the
perpetrators are usually male relatives (e.g. fathers, brothers, husbands, sons, priests, etc.), honour crimes are considered to be a form of GBV
(Gill 2006: 1-2).

Little is known about the scale of the problem of honour crimes. Only recently the EU Member States have acknowledged that honour crimes are
a problem within the EU and no longer only an issue perceived as problem outside of the EU borders, particularly due to migratory flows. Data
also hardly exists as honour crimes are hidden crimes. Itis also common that if crimes are reported, they are rather classified as domestic violence
incidents than honour-based violence (European Parliament 2016a: 4). In order to help refugee women suffering from honour-based violence, it is
important for your participants to acknowledge the differences in order to provide the necessary help to such clients (see Exercise 9).

KEY MESSAGES

* Honour crimes can take many forms.

* There is no cross-culturally accepted definition of honour crimes.

* Honour crimes are often wrongly classified as domestic violence incidences.




O EXERCISE 6 - Meaning of honour

The aim of this exercise is to show the differing meaning of honour.

Discussion in the plenum (20-30 minutes)

Exercise Work in the plenum. Carry out Exercise 6.1. Brainstorm: what is the meaning of honour as described in the Manual Honour Related
Violence (Kvinnoforum 2005: 65) (20-30 minutes).

© EXERCISE 7 - Four corner exercise

The aim of this exercise is for your participants to take a standpoint on honour based crimes and maybe challenge it.

Discussion in the plenum (2 minutes per participant)

Exercise Work in the plenum. Carry out Exercise 6.2. 4-corner exercise as described in the Manual Honour Related Violence (Kvinnoforum
2005: 68) (2 minutes statement/ participant).

© EXERCISE 8 - Indicators for honour-based crimes

The aim of this exercise is to recognise indicators for honour-based crimes.

Group work (25 minutes); discussion in the plenum (10 minutes)

Exercise Work in groups of 3-4. Brainstorm on indicators that could speak for honour-based crimes. Brainstorm on indicators for a) wom-
en, b) men, ¢) girls and d) boys. What are differences between the genders? Does age play a role? (20 minutes). Then look at the
indicators mentioned in the Manual Honour Related Violence (Kvinnoforum 2005: 81). Did you miss anything? (5 minutes). Discuss
your findings and thoughts in the plenum (10 minutes).

© EXERCISE 9 - Differences between domestic violence and honour-based violence

The aim of this exercise is to find out what differences between domestic violence and honour-based violence exist and how
strongly interlinked these two forms of GBV actually are.

Group work (40 minutes); discussion in the plenum (10 minutes)

Exercise Work in groups of 3. Carry out Exercise 4.3. Power structures and HRYV as described in the Manual Honour Related Violence (Kvinno-
forum 2005: 45-46) (40 minutes). Discuss your findings in the plenum. Have you found it hard to differentiate between domestic
violence and honour-based crimes? Where do you see the interlinkages between honour-based crimes and domestic violence?
(10 minutes)

v’ TO-DOS

a) Check your national legislation: how are honour crimes defined? What forms of honour crimes are mentioned in your national legislation?

5.2.1 Forced Marriage

In this subchapter particular attention to the issue of forced marriage is paid to, because it is
the most known form of honour crime affecting refugee women in the EU (Terre des Femmes
n.d.). Forced marriage is a human rights violation and can be understood as a form of GBV, as
it disproportionately affects women and girls (Psaila et al. 2016: 9). Forced marriage can also
be considered a form of child abuse, if the victim is under 18 (FEM Roadmap 2016: 8).

In the 2014 Annual Report of the UN High Commissioner for Human Rights, the Commissioner
defines forced marriage as any marriage which occurs without the full and free consent of one
or both of the parties and/or where one or both of the parties is/are unable to end or leave the
marriage as a result of duress or intense social or family pressure (Ibid.: 16).

Like honour crimes, forced marriage is an umbrella term that includes:

* arranged marriage; * unconsummated marriage;

e child marriage; * fictitious, bogus or sham marriage;

* early marriage; * marriage to acquire nationality;

* marriage as slavery; * forced marriage by armed groups during conflict or used as means for a girl to escape post-conflict poverty;
° putative marriage; * marriage in which one of the parties is not permitted to leave or end it.

These forms have in common that consent to marriage is absent (Rude-Antoine 2005: 7; EIGE n.d. b).




Forced marriage cases that are reported in the EU Member States' crime statistics do not reflect the real nature of this type of GBY, as itis a hidden
crime. Moreover, due to different definitions of forced marriage in the Member States, the data is not comparable at EU level; i.e. not all EU Mem-
ber States criminalise forced marriage™. Most international data focuses on child marriage involving minor girls under the age of 18 (Psaila et al.
2016: 34). The website Girls Not Brides (n.d.) gives a good overview of where child marriages take place and can be used as a tool in your training
to show your participants, if forced marriage is prominent in their clients’ countries of origin (Ibid.). From the desk research on five EU Member
States - France, Germany, the Netherlands, Sweden and the United Kingdom -, FRA (2014b) identified that the victims of forced marriage are mostly
female with immigrant backgrounds and are between 16 - 25 years. The origins of the victims vary from Member State to Member State: while in
the United Kingdom the majority of victims have a South Asian background, many victims in Germany are Turkish or from the Western Balkans or are
descendants of these immigrant groups. In France, victims are usually French nationals, but have foreign descendents (Ibid.: 12-14). Cases of forced
marriage cannot be understood as something typical for certain ethnicities, migrant or religious communities, as it is also common within European
countries, e.g. Bulgaria, Greece or Italy (European Parliament 2016 a: 3; Robbers 2008: 35).

The reasons for forced marriage vary from country to country. Refugee women are at heightened risk of forced marriage because of economic (e.g.
ensuring that older family members are cared for, poverty of families), religious (ensuring that traditions are kept) and patriarchal reasans, etc.
(Rude-Antoine 2005: 7-30; Psaila et al. 2016: 39). Research indicates that forced marriage is particularly common among the world's poorest people.
Women and girls with learning disabilities are at heightened risk (FRA 2014b: 3). Forced marriage often is a reason for refugee women to flee their
country and seek international protection either, because they are being forced to marry someone against their will or because they are trying to flee
from an already entered forced marriage (Seelinger 2010: 56-57). There are three different types of forced marriages within the EU that can affect
refugee women (Robbers 2008: 28-35):

1) “import marriages”: refugees go to their country of origin in order to find a spouse to “import” into the EU.

2) “holiday marriage”: refugee women become engaged or married in their family's home country without being informed beforehand.

3) “marriage for immigration ticket": refugee women, having a residence permit in the EU, are promised to fellow countrymen in the family's

country of origin. This type of forced marriage functions as a means for being able to reside in the EU.

Forced marriage has psychological, emotional, medical, financial and legal consequences for the victims (see chapter 4). Identifying forced marriage
qases, is a challenge we also came across in the course of the CCM-GBV project. Appendixes 1 and 2 of the FEM Roadmap (2016) offer a good guidance
for counsellors to identify and deal with forced marriage victims (Ibid.: 32-34), which you should consider introducing your training participants to.

KEY MESSAGES

* Forced marriage is an umbrella term that describes many different types of marriages.
* Forced marriage cannot be attributed to a specific religious group or culture.

* Data on the extent of forced marriage within the EU is lacking.

v T0-DOS

a) Check your national legislation: how is forced marriage defined?

h) Research on whether you can find data and statistics on forced marriage in your national context. Look at the Pysie/ [Vebsite (n.d.).
¢) Do the Online Training on Forced Marriage by the Virtual College™ (n.d. a).

d) Check the website Gir/s Mot Brices (n.d.) to get an overview of where child marriage takes place.

e) Look at the Appendixes 1 and 2 of the F£ Roadmap™ (2016: 32-34).

O EXERCISE 10 - Potential indicators for forced marriage

The aim of this exercise is to exchange experiences and ideas on indicators for forced marriage.
Group work (15 minutes); discussion in the plenum (10 minutes)

Exercise Work in groups of 3-4. Brainstorm on different indicators that could speak for forced marriage. Then look at the indicators men-
tioned in the FEM Roadmap (2016: 12) (15 minutes). Did you miss anything? Should something be added? Discuss in the plenum
(10 minutes).

© EXERCISE 11 - Risks of forced marriage

The aim of this exercise is for your participants to find out what risks can arise, if a refugee woman refuses a forced marriage.
Group work (15 minutes); discussion in the plenum (10 minutes)

Exercise Work in groups of 3-4. Brainstorm on different consequences that can happen to refugee women that want to refuse a forced
marriage. Then look at the potential negative consequences for victims of forced marriage CMY's (2016) has listed (Ibid.: 6) (15
minutes). Did you miss anything? Should something be added? Discuss in the plenum (10 minutes).

1 The 12 Member States that criminalise forced marriage are AT, BE, BG, CY, DE, ES, HR, LU, MT, PT, SE, SI, UK (data from 2011-2015) (Ibid.).
5 Please note that you will need to register for this training and will need to select an English county, when registering for the training.
16 The Roadmap is available in several languages.



https://www.girlsnotbrides.org/where-does-it-happen/
https://www.girlsnotbrides.org/where-does-it-happen/
http://psytel.eu/EUFEM/guide/index.php
https://www.virtual-college.co.uk/resources/free-courses/awareness-of-forced-marriage
http://femroadmap.eu/outputs.html

5.2.1.1 Different means of addressing forced marriage

In this subchapter, you are given a brief overview of how forced marriage can be addressed from a civil, criminal and migration law perspective.

Criminalisation of forced marriage

Because honour crimes and forced marriages take place within families, they have for a long time been considered a private matter - similar to
domestic violence - and only recently legal instruments emerged that are dedicated towards punishing forced marriage (Gill 2006: 1). There are
several legal instruments addressing forced marriage on an international, regional and national level that aim at criminalising forced marriage.

a) International law

Atinternational level, forced marriage is recognised as a violation of human rights: Art. 16(1) and (2) of the Universal Declaration of Human Rights
(UDHR), Art. 23(2) and (3) of the International Covenant on Civil and Political Rights (ICCPR) as well as Art. 10 of the International Covenant on
Economic, Social and Cultural Rights (ICESCR) prohibit a marriage where free consent from both parties is lacking. Art.16(1) of the CEDAW also
explicitly refers to the fact that both women and men shall have the same right to freely choose a spouse. Forced marriage has internationally been
recognised as being able to count as a crime against humanity (e.g. in the Appeals Chamber of the Special Court for Sierra Leone) and can form an
asylum ground (Loiberas 2014: 911-914; Seelinger 2010: 90; FRA 2014b: 17; 29).

b) Regional law

The Council of Europe has also issued several non-binding resolutions and recommendations such as the 2005 Resolution No. 1468 on forced
marriage and child marriage calling State Parties to criminalise forced marriages. The Istanbul Convention regulates civil as well as criminal law
consequences of forced marriage. State Parties are obliged to ensure the criminalisation and punishment of forced marriage (Psaila et al. 2016:
28). Art. 37 of the Istanbul Convention recognises two different forms of forced marriage that should be criminalised: firstly, the conduct of forcing a
person to enter into a marriage; and secondly, the conduct of luring a person abroad with the purpose of forcing that person to enter into marriage
(Christofi et al. 2017 66).

As regards to the EU, you should know that the topic of forced marriage is directly or indirectly addressed by EU legislation on anti-discrimination,
asylum, immigration, free movement, criminal justice and data protection (FRA 2014b: 9). The EU has issued non-legally binding measures to
tackle forced marriage such as the 2015-2019 Action Plan on Human Rights (Psaila et al. 2016: 30-31). The EU however has not criminalised forced
marriage at EU level.

¢) National law

Although the Istanbul Convention obliges State Parties to “take the necessary legislative or other measures to ensure that the intentional conduct of
forcing an adult or a child to enter into a marriage is criminalised” (Art. 37), only half of the EU Member States — Belgium, Bulgaria, Croatia, Cyprus,
Denmark, Germany, Spain, Luxembourg, Malta, Portugal, Slovenia, Sweden and the United Kingdom — have introduced forced marriage as specific
criminal offense in their national law by 2016. While the definitions and interpretations of forced marriage vary from Member State to Member
State, they all recognise that force, coercion, violence and duress are the key elements in forced marriage situations. Spain, Sweden, Germany,
Greece and Austria have also criminalised forcing another person to leave a country in order to force a person to marry, or entering the/another
country (Germany) for the purpose of forced marriage. In Member States that do not explicitly criminalise forced marriage other acts (e.g. coercion,
violence, threats, etc.) are instead criminalised: forced marriage can be punished through constituting another crime such as rape, attempted rape,
sexual violence, false imprisonment, physical and psychological violence, coercion, etc. In this context, it is interesting to reflect that criminalisation
can be a tool to address forced marriage, but does not constitute a method to tackle the root cause of this form of GBV (FRA 2014b: 18-20).

How the Member States address forced marriage in their national laws, automatically also determines how forced marriage is dealt with in the
refugee context (Lobeiras 2014: 909-910). The FRA (2014b) shows on the basis of its five country analysis (see previous subchapter) that if refugee
women are granted a refugee status, it is not on the basis of forced marriage, but another ground of persecution. Rather it is common practice that
forced marriage victims receive subsidiary protection, provided that the refugee woman can prove that she is a victim of forced marriage (Ibid.: 29),
which in most cases is not possible as discovered during the CCM-GBV project.

KEY MESSAGES

* The aspect of consent is a crucial factor regarding forced marriage in international, regional
and national legal documents.

* Not all Member States have introduced forced marriage as criminal offense in their national
laws in line with Art. 37 of the Istanbul Convention, but instead criminalise other acts.

Civil law and migration law issues
While the criminalisation aspect of forced marriage was focused on above, this section turns to the civil law consequences of forced marriage by
discussing martial law. Civil law provisions in the context of forced marriage are important for you as a trainer to know about, as

dvil law provisions to operationalise free consent for marriage, safeguards for marriage contracted by persons under 18 years of age and
effective opportunities to annul a forced marriage can contribute to preventing forced marriage and protecting victims. Marriage law provides
specific tools to combat forced marriage (FRA 2014b: 20).

In this subsection references to migration law are also made, as it can impact on the protection of forced marriage victims that are refugee women.




a) International law

In 1964, the UN Convention on Consent to Marriage, Minimum Age for Marriage and Registration of Marriages and the accompanying Recommen-
dation (1965) were issued. The Convention and the Recommendation lay down a framewaork for accepting marriages in countries, the minimum age
of marriage, addresses the aspect of consent, etc. However, both texts do not provide how State Parties should ensure that the spouses enter the
marriage with free and full consent (Psaila et al. 2016: 25; 42).

b) Regional law

There are several legal regional instruments that address legal marriage issues. Art. 12 ECHR guarantees men and women that are full of age the
right to marry (Psaila et al. 2016: 28). Art. 9 of the EU Charter of Fundamental Rights (CFR) lays down the right to marry and the right to found a
family (FRA 2014b: 17).

While Art. 37 of the Istanbul Convention concentrates on the criminalisation of forced marriage (see above), Art. 32 of the Istanbul Convention lays
down the civil consequences to annul and dissolve a forced marriage (Coe 2011: 31). The Istanbul Convention also has migratory implications in
cases of forced marriage. In Art. 59, the Istanbul Convention outlines that if a spouse or partner is a GBV victim, her residence status should not be
considered depending on the residence permit of her spouse or partner, but autonomously (Ibid.: 15). The Convention further lays down that in
cases of forced marriage, itis important that authorities grant refugee women an autonomous residence permit, even in cases in which the marriage
ends before the end of the probationary period, as forced marriage victims otherwise see themselves forced to remain married during this period
or are prepared to be deported upon divorce (Art. 59(1-2)). In cases in which a refugee woman is brought outside of the EU to undergo a forced
marriage and overstays the guaranteed or expiry period of time outside a Convention State Party’s country, the affected refugee woman shall regain
her residence status on the basis of being a victim of forced marriage (Art. 59(4)) (Coe 2011: 51-52).

At EU level, in the context of forced marriage reference is often made to the Family Reunification Directive 2003/86/EC. In line with the Directive,
Member States are able to establish a minimum age for a spouse to join his/her sponsor (Art. 4(5)), can reject an application for entry and resi-
dence for the purpose of family reunification or withdraw or refuse the extension of a family member's residence permit (Art. 16(2b)) (Psaila 2016:
29). According to Art. 15(3), Member States can grant an autonomous residence permit in cases of “particular difficult circumstances”, which also
includes forced marriage.

¢) National law

As the understanding of forced marriage varies from country to country, so does the understanding of civil marriage from Member State to Mem-
ber State (Europa n.d.). With regard to civil marriages, although all Member States require the minimum age for marrying to be 18 years", most
Member States enable a prior marriage with the consent of the parents and/or a judicial or administrative body (FRA 2017). Civil law also deals with
the aspect of marriages involving two different nationalities, which also varies from Member State to Member State. If the marriage is concluded in
an EU Member State, the law of the given Member State regulates the marriage conditions. However, in cases in which the marriage is concluded
outside the EU, the national law of the home country may apply according to private international law.

With regard to forced marriage, it is also important to discuss how EU Member States deal with religious marriages. Reference will here be made to
the case study of Sharia law'® (Oguinniran 2010: 5). Sharia is evident in every part of everyday life. This means that in countries or regions, in which
Sharia is practiced, Sharia law shall exclusively be applied. In the case of forced marriage this e.g. means that the Quran can be interpreted in such
a way that it allows for underage marriage of minor girls. Another aspect that needs to be discussed in matters of forced marriage, is the issue of
polygamous marriages. The Quran permits polygamy for men, but does not encourage it™. Muslim marriages without having a civil marriage are not
legally recognised. Under Sharia law, a divorce is also possible and often needs to be done, as civil divorces are not accepted to terminate an Islamic
marriage. While men can at all times issue a divorce to a wife, women need to go to a religious authority - usually a Sharia Council - and provide
a reason for divorce, such as unreasonable behaviour, adultery, long imprisonment of the husband, etc. Then a talag, a divorce, is issued. Islamic
divorces or annulments must generally also follow a civil divorce in an EU Member State in order to be accepted (MWNUK 2016: 5-43).

The courts of the EU Member States have the possibility to annul a marriage contracted abroad. In such circumstances, the courts must prove that the
marriage or custom conflicts with the protection of human rights and fundamental freedoms. In cases, in which refugee women where brought out-
side the EU to marry by force, the EU Member States must enable refugee women to return back to the given Member States in line with Art. 59(4)
of the Istanbul Convention. The right to re-enter however might be difficult to fulfill (age, prospects for integration, etc.), even though conditions
for victims of forced marriage can be waived. The Member States can limit family reunification in cases of where they suspect forced marriage e.g.
through a minimum age requirement for spouses for family reunification. Some Member States have also raised the age for spouses in situations of
family reunification as a mechanism to tackle forced marriage (FRA 2014b: 7; 22-25; 38).

KEY MESSAGES

* The UN Convention on Consent to Marriage, Minimum Age for Marriage and Registration of Marriages
and the accompanying Recommendation lays down a framework for accepting marriages.

* The Istanbul Convention regulates civil as well as criminal law consequences of forced marriage.

* Member States can refer to migration law - e.g. the Family Reunification Directive -, as it can
impact the protection of forced marriage victims.

* Islamic divorces or annulments require a civil divorce or annulment according to the give
Member State’s national legislation.

7 with the exception of Scotland where the minimum age is 16 years (Ibid.).
18 Sharias a legal system highly upheld by the adherents of the Islamic faith (Oguinniran 2010: 5).
E Polygamy is based on the ideas of caring for orphans and marrying widows. It is meant to be a solution for a social problem of people that cannot support themselves (MWNUK 2016: 5-15).




The designed graph summarises the main findings regarding how to address civil, criminal and migration law issues of forced marriage at
European level:

Addressing forced marriage from different legal viewpoints at European level
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v T0-DOS

a) Check your national civil law legislation: what are the legal marriage conditions in your country? Check e.g. the Couples in Furope website?
(Couple Europe n.d.) and FRA’S (2017) website on data on marriage with consent.

h) Check your national criminal law legislation: how is forced marriage defined? Is it criminalised? If not, how are forced marriage cases
commonly dealt with?

¢) Research on the law on family reunification in your country: where and how are references to forced marriage made?
d) Check the rules on polygamous marriages in your country. You can e.g. refer to the European Migration Network (EMN) (2016) /ink.

* threatening to harm the person or the person’s family if he/she leaves;
e threatening to harm oneself;

* threats of violence;

* threats of abandonment;

* verbal aggression;

* inappropriately controlling the person’s activities;

B 5.3 Psychological Violence - Stalking and Harassment
* withholding companionship or affection;

Although psychological violence per se does not have to be gender-based, it is important for you to
« etc. (Violence Prevention Initiative 2011).

acknowledge that there generally is a high number of cases in which women suffer from psycholog-
Psychological violence is present in all forms of GBV we are discussingin this chapter. In this subchap-
ter, we would like to introduce you to stalking and harassment as distinct forms of psychological
violence, as they are commonly referred to when the topic of psychological violence is discussed.
Stalking and harassment share some common behaviour patterns. Harassment is often used as a
generic term that includes stalking behaviour, but can in no way be understood as a synonym to stalk-
ing. Harassment “is unwanted conduct that occurs with the purpose or effect of violating the dignity
of an individual or creates an intimidating, hostile, degrading, humiliating or offensive environment”

ical violence and emotional abuse (Bonewit & de Santis 2016: 16). Psychological violence is recog-

nised as a form of GBV in Art. 33 of the Istanbul Convention. It refers to a type of violence in which a

person uses threats and causes fear in order to control another person. Psychological violence often

constitutes a form of intimate partner violence. This form of violence includes:

(University of Exeter n.d.). The term stalking originates from hunting and is associated with the hunter

remaining on the lookout to hunt down wildlife species. According to the psychiatrist and stalking ex-

pert Meloy, stalking is the continued harassment or pursuing of other persons, which may make them feel that they are no longer safe (Oritz-Miiller
2017: 26). Stalking is in particular characterised by a repetitive and systematic form of a specific action directed towards a concrete person that the
victim does not wish for. The victim can consider this action to be annoying, terrifying or disturbing (van der Aa 2017: 108). It commonly covers a

2 The website is available in different languages.



http://www.coupleseurope.eu/
https://fra.europa.eu/en/publication/2017/mapping-minimum-age-requirements/marriage-age
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/networks/european_migration_network/reports/docs/ad-hoc-queries/ad-hoc-queries-1032_es_polygamous_marriage_wider_diss_protection.pdf

pattern of harassing and/or threatening behaviours. This may include: following a person, making phone calls at all hours of the day and night, send-
ing e-mails, faxes, letters or objects, vandalising a person’s property, etc. (Bonewit & de Santis 2016: 16). Stalking is prominent in hetero- as well as
homosexual relationships. Stalking victims usually fall victim of stalking from their former intimate partner (Siepelmeyer & Oritz-Miiller 2017: 38-39).

Art. 34 of the Istanbul Convention has pushed for all State Parties to implement anti-stalking laws with the exception of Denmark (van der Aa 2017:
109-110). By including stalking in the Istanbul Convention, the Convention underlines that stalking is a form of GBV, as data suggests that victims are
often female, while perpetrators tend to be male (Coe n.d. d). AtEU level, anti-stalking provisions have e.g. been made in the Directive 2011/99/EU
i.e. the European Protection Order (EPO) Directive that Member States are required to implement (See subchapter 7.2) (Bonewit & de Santis 2016:
16). Presently 21 Member States have implemented specific anti-stalking legislation. While in some Member States such as in Spain, Italy, Malta, Aus-
tria, Poland, Portugal, Slovenia and Finland, stalking is criminalised as specific offence, Member States such as Belgium, France, the Netherlands and
Romania deal with stalking as a conduct of harassment (Christofi et al. 2017: 63). In the Member States of Bulgaria, Estonia, Denmark, Greece, Latvia,
Lithuania and Cyprus stalking or rather harassment is not recognised as independent criminal offence. The different definitions of stalking in the EU
Member States show that some Member States have a different understanding on stalking than portrayed in the Explanatory Report of the Istanbul
Convention (van der Aa 2017: 110-121). As regards to harassment, Art. 40 of the Istanbul Convention addresses sexual harassment (see subchapter
5.4). The EU has addressed the issue of sexual harassment in particular in the workplace context such as e.g. in Directive 2006/54/EC. It must be
stressed that harassment does not only need to be sexual in nature, although legislative measures within the EU have focused on sexual harassment.
The University of Exeter (n.d.) has set-up a table?' showing what unacceptable physical and verbal conduct can constitute a form of harassment:

Unnecessary physical contact; jokes of a sexual nature; displaying sexually explicit material; indecent (an constitute sexual harassment
demands or requests for sexual contact

Intrusive or inappropriate questioning, derogatory name-calling, offensive remarks or jokes (an constitute harassment

Making fun of personal circumstances or appearance (an constitute personal harassment
Unmerited criticism, isolation, gossip or behaviour that is intimidating or demeaning (an constitute bullying

Leaving repeated or alarming messages on voicemail or email, following people home, or approaching | Can constitute stalking
colleagues to ask for personal information

Any inappropriate communication sent via social media (an constitute harassment

Through digitalisation cyberstalking and cyber-harassment are on the rise within the EU, also affecting refugee women. Cyberstalking e.g. includes
stalking by means of e-mail, text messages, social media or other online communication facilities, posting offensive comments about the victim or
sharing intimate photos or videos of the victim on the internet. Cyber-harassment includes means of women being harassed via the internet e.g.
such as through receiving unwanted, offensive, sexually explicit e-mails. The FRA in its study on violence against women found that 11% of women
in the EU have experienced cyber-harassment (Bonewit & de Santis 2016: 17).

In comparison to physical abuse, psychological violence is hidden as constant insults, humiliations, confinement to the home and threats of violence,
cause psychological scars. Refugee women experiencing this form of violence are living in a state of constant insecurity. A study by Al-Modallal (2012)
on female Palestinian refugees living in refugee camps in Jordan found that there is a great difference in the mental health between women having
suffered from psychological violence and women that have not experienced this type of violence. 77% of 267 refugee women had experienced psy-
chological violence by their partners. These women had higher depression scores compared to those who were not victims of psychological violence
(Ibid.: 561-563). What do these findings mean for refugee women GBV victims? Due to cultural factors, lack of information on where to seek help
and possible isolation they may face in the host country, they will not report GBV and this is another reason they suffer in silence (see subchapter
6.1) (FRA 2014: 89-90; 112-116). It increases the risk of mental illness (e.g. depression) and also suicide (A--Modallal 2012: 560). As a trainer, you
should point out to your training participants that it is important that they carry out a danger diagnosis. The Stalking Risk Profile (SRP) or the Stalking
Assessment and Management Instrument (SAM) can be a helpful tool for them to support their clients (Hoffmann & Streich 2017: 243-244). The
German federal association of rape crisis centres and women’s counselling centres (bff) has developed and published pictures symbolising
stalking on their websiie. You can make your participants aware of the pictures during your training that they can use to discuss psychological violence

...........................................................................................................

KEY MESSAGES

* Psychological violence - especially stalking and harassment - can constitute a form of
gender-based violence.

* Psychological violence is difficult to identify.

* Refugee women are at heightened risk of suffering from psychological violence.

............................................................................................................

v T0-DOS

a) Check your national legislation: How is stalking and harassment dealt with?
b) Watch the Training Videos on Stalking by the Stalking Resource Centre (n.d.).
¢) Research if there are anti-stalking and anti-harassment guidelines available in your national language and in your national country context.

21 The below table has been adapted on the basis of the University of Exeter (n.d.) table.



https://www.stalkingriskprofile.com/
https://www.cognitivecentre.com/assessment/guidelines-stalking-assessment-management-sam/
https://www.cognitivecentre.com/assessment/guidelines-stalking-assessment-management-sam/
https://www.aktiv-gegen-digitale-gewalt.de/de/
https://victimsofcrime.org/our-programs/past-programs/stalking-resource-center/resources/training-videos

B 5.4 Sexual Violence

Similar to honour crimes, sexual violence is an umbrella term. Sexual violence is:

[a]ny sexual act, attempt to obtain a sexual act, unwanted sexual comments or advances, or acts to traffic, or otherwise directed, against a
person’s sexuality using coercion, by any person regardless of their relationship to the victim, in any setting, including but not limited to home
and work (WHO 2002: 149).

Sexual violence involves a range of offences:
* rape is said to be the most serious form of sexual violence, as it is espeaally hurtful
and damaging and has long-lasting consequences (Bonewit & de Santis 2016: 14). Broad-

ly speaking, rape is “physically forced or otherwise coerced penetration — even |f slight - ‘G ‘ \
of the vulva or anus, using a penis, other body parts or an object” (WHO 2002: 149);

* marital rape is a form of rape that happens within marriages. In some societies it is difficult for this type of sexual violence to
be recognised as rape. Even in some EU Member States marital rape is not recognised as crime (Bonewit & de Santis 2016: 14);

* attempted rape: a crime in which rape was the motive for an assault, although no rape was carried out (IRIN 2004);

* sexual abuse: Actual or threatened physical intrusion of a sexual nature, including inappropriate touching, by force or under unequal or
coercive conditions (Ibid.);

* sexual violence as a weapon of war and torture (see subchapter 5.4.1) (UNHCR 2003: 17);

* sexual exploitation or forced prostitution (see subchapter 5.6);

* sexual harassment (see subchapter 5.3);

e child sexual abuse: any sexual relation/interaction with a child, in which the child is used for sexual
gratification (IRIN 2004);

* denial of the right to use contraception or to adopt other measures to protect against STDS
(WHO 2002: 149);

* other acts: incest and being exposed to forced pornography can also constitute other acts of sexual violence
(UNFPA & WAVE 2014: 21). Having to perform oral sex, being forced to masturbate or watching somebody
masturbate also count as other acts of sexual assault (Nova n.d.). The WHO also considered other forms of violence
against the sexual integrity we discuss in chapter 5 - e.g. FGM, virginity testing, forced abortion, human trafficking for the purpose of sexual
exploitation - to be a form of sexual violence (UNFPA & WAVE 2014: 21).

Sexual violence constitutes a form of GBV, as women are disproportionately affected by it. On a global scale, data suggests that in some countries
nearly one in four women may experience sexual violence (WHO 2002: 149). The FRA study (2014a) showed that one in ten female EU citizens has
experienced a form of sexual violence since the age of 15. 97% of the perpetrators are said to be male (Ibid.: 20-51; Bonewit & de Santis 2016: 13).
Perpetrators can be partners, husbands, family members, acquaintances, strangers, etc. (De Sc